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1. Introduction 
1.1 Summary of Planning Proposal  

This planning proposal applies to certain land at Alstonville as shown outlined in red on 
Figure 1 below. 

The land is zoned R2 Low Density Residential zone under the provisions of Ballina LEP 2012.  

The land contains a total of 64 individual lots and has a total area of approximately 5.5ha.  
Property descriptions of the individual lots is contained at Appendix 1. 

This planning proposal seeks to apply a R3 Medium Density Residential zone to the land. 

 

 

 

Figure 1 – Site Identifaction Diagram showing area subject to planning proposal 
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1.2 Background 

Council adopted the Alstonville Strategic Plan (ASP) at its Ordinary meeting of 14 December 
2017, following comprehensive community engagement, informed by the Alstonville 
Planning and Environment Study (APES). 

A key objective of the adopted Strategic Plan is to provide “new housing opportunities that 
are affordable and provide choice for people to meet changing life needs”. 

To meet this objective, Strategic Action 10 of the Plan provides: 

Initiate a planning proposal for the rezoning of certain R2 Low Density Residential Areas 
to R3 Medium Density located to the south-west of the Alstonville commercial centre as 
identified in the Alstonville Planning and Environmental Study. 

The area nominated for consideration as R3 Medium Density is shown outlined in red in 
Figure 2 below. 

 

Figure 2 – 2017 Candidate R3 medium density residential area outlined in red. 

The Strategic Plan also suggests an increase in dwelling density within this area, from the 
current allowable 1 dwelling per 300m2 to 1 dwelling per 200m2, but notes that properties 
assessed as having local heritage significance should be excluded from such change. 

Local heritage significance was previously assessed in the 2008 Shire-wide Community 
Based Heritage Study, resulting in a number of properties in the locality being listed as Items 
of Environmental Heritage in the Ballina Local Environmental Plan 2012 (see Table 1 below). 

A closer review of local significance has been undertaken for this planning proposal, 
addressing the properties outlined in red within Figure 2.  

Appendix 2 contains a copy of the resulting heritage assessment.  
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Following consideration of the heritage assessment report, the candidate R3 area shown in 
Figure 2 were amended to remove properties referenced in Table 1 below.  

Table 1 - Properties excluded from proposed R3 candidate area 

Property category 
removed from candidate 
R3 area 

Property Description Reason 

Items of environmental 
heritage listed in 
Schedule 5 of Ballina LEP 
2012. 

Item I24 - St Bartholomew’s 
Anglican Church (timber) 

No. 1 The Avenue, (was Lot 1, 
DP 1152916, now Lot 297 
DP 1257853) 
 
Item I25 - St Bartholomew’s 
Anglican Church Manse,  

No. 3 The Avenue, (was Lots 39 
– 41, Section 1, DP 4536 now Lot 
296 DP 1257853) 
 
Item I26 - St Bartholomew’s 
Anglican Church (stone), 

No. 6 The Avenue, Lot 1 
DP 939215 

Properties considered to have no 
medium density redevelopment 
potential due to heritage listing. 

Properties recommended 
as potential heritage items 
by heritage consultant in 
2021 heritage 
assessment. 

No. 3 Wardell Road, Lot 88 
DP 240225  

No. 7 Wardell Road, Lot 1 
DP 35468 

No. 5 The Avenue, Lots 42 & 43, 
Section 1, DP 4536 (Previously a 
maternity hospital c.1921) 

Properties require further 
assessment, and consultation 
with property owners, prior to any 
rezoning decision. 

Certain properties within 
recommended heritage 
conservation area, and 
with previously assessed 
heritage potential (Draft 
Shire Wide Community 
Based Heritage Study 
2008) 

No. 10 The Avenue, Lots 12 & 13, 
Section 2, DP 4536 

No. 12 The Avenue, Lot 14, 
Section 2, DP 4536 

No. 14 The Avenue, Lot 15, 
Section 2, DP4536) 

No. 16 The Avenue, Lots within 
SP 68024 

Properties contain older style 
timber dwellings that add to local 
village character. These 
properties were also previously 
nominated (2008 Heritage Study) 
for inclusion within a heritage 
conservation area.  

 

The recent heritage assessment (Appendix 1) also recommended that the properties located 
on the southern side of Daley Street be included within a heritage conservation area. 

These properties have not, however, been deleted from the R3 candidate area because they 
contain a variety of architectural styled dwellings, including more recently built examples 
(latest built in 2018).  

The 2008 Heritage Study did not nominate any properties on this side of Daley Street as 
having heritage value.  
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It was originally subdivided in 1923 (DP 12066) with dwellings built after this time.  It has 
subsequently been further subdivided and contains more recent dwelling stock than older 
areas centred on Main Street and The Avenue.  

Based on the exclusions described above, Figure 1 (above) shows the area now subject to 
this planning proposal (outlined in red), and the current zoning under the provisions of Ballina 
LEP 2012.  

Properties identified in Table 1 have been removed from the area subject to this planning 
proposal.  This has reduced the proposed rezoning area from approximately 6.6ha to 5.5ha.  

1.3 Council Resolutions 

A copy of the report to the Council is contained in Appendix 5.  

Council considered the matter at its Ordinary meeting held on 28 October 2021 and resolved 
as follows (Minute No 281021/12): 

1. That Council endorses the Alstonville R3 Zone Planning Proposal, as contained in 
Attachment 1 to this report, for submission to the Department of Planning Industry and 
Environment for a Gateway determination.  

2. That upon an affirmative Gateway determination being received from the Department 
of Planning Industry and Environment, the procedural steps associated with 
progression of the planning proposal be undertaken, including public exhibition. 

3. That draft amendments to the Ballina DCP 2012 be exhibited concurrently with the 
Planning proposal, including: 

 Special Area Controls to be included in Chapter 4 – Residential & Tourism 
development as contained in Attachment 2 to this report, and 

 A Dwelling Density Map to nominate a dwelling density of 1 dwelling per 300m2 of 
site area for the area subject to the planning proposal.  

4. That the Department of Planning Industry and Environment be advised that Council is 
seeking to exercise its delegated plan making functions for this LEP amendment. 

5. That the planning proposal and draft DCP amendments be reported to the Council for 
further consideration following the completion of the public exhibition process.  

1.4 Gateway Determination 

A Gateway determination, which allows the planning proposal to proceed subject to 
conditions, was issued on 22 November 2021. 

The Gateway determination is contained within Appendix 6. 
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2. Objectives & Intended Outcomes 
In respect to the land outlined in red in Figure 1 – Site Identification Diagram, it is proposed to 
amend Ballina LEP 2012 in the following respects: 

 to change the zoning, as shown on the Land Zoning Map, from R2 Low Density Residential 
zone to R3 Medium Density Residential zone; and 

 to change the minimum lot size, as shown on the Lot Size Map, from 600m2 to 800m2. 

3. Explanation of the Proposal 
3.1 Land to Which the Planning Proposal Applies 

This planning proposal applies to land as shown outlined in red in Figure 1.  This area contains 
64 existing residential lots, detailed in Appendix 1.  The combined area is approximately 5.5ha. 

3.2 The Proposal – Explanation of Provisions 

The proposed outcome will be achieved by: 

 Amending the Ballina LEP 2012 Land Zoning Map by deleting the R2 Low Density 
Residential zone that applies to the subject land and replacing it with an R3 Medium 
Density Residential zone; and 

 Amending the Ballina LEP 2012 Lot Size Map by deleting the 600m2 minimum lot size 
that applies to the subject land and replacing it with an 800m2 minimum lot size.  

The thumbnail maps contained in Figures 3 and 4 indicate the mapping outcomes proposed 
by this planning proposal.  These maps may require additional adjustments to ensure road 
areas are zoned as per the Standard Technical Requirements for Spatial Datasets and Maps.  
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Figure 3: Existing and proposed zoning 

Extract from current Land Zoning Map 
Ballina LEP 2012 

Legend Proposed Zoning Map Ballina LEP 2012 

 

 

 

 

Figure 4: Existing and proposed minimum lot sizes 

Extract from current Lot Size Map 
Ballina LEP 2012 

Legend 

 

Proposed Lot Size map Ballina LEP 2012 
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4. Justification 
4.1 Section A – Need for the Planning Proposal 

Q1 Is the planning proposal a result of an endorsed local strategic planning 
statement, strategic study or report? 

Yes. The proposed planning proposal is consistent with the strategic direction outlined in 
Council’s adopted Alstonville Strategic Plan (2017-2037), the Growth Management Strategy 
(2012) and the Local Strategic Planning Statement (2020-2040). 

The Alstonville Strategic Plan (ASP) was adopted by Council on 14 December 2017.  

It contains the following Strategic Action (#10):  

Initiate a planning proposal for the rezoning of certain R2 Low Density Residential Areas 
to R3 Medium Density located to the south-west of the Alstonville commercial centre as 
identified in the Alstonville Planning and Environmental Study. 

The Strategic Plan provides the following rationale for this action: 

Planning for an increase in permitted densities should occur in the short term before 
dwelling stock is renewed and opportunities are lost.  This proposal relates to 6.6ha of 
land or approximately 90 properties located in Wardell Road, Coral and Daley Streets 
and The Avenue.  

The Ballina Shire Growth Management Strategy 2012 also identified a number of strategic 
actions for Alstonville, which included investigation of the potential for infill development 
intensification in preference to “greenfield” lateral expansion of the township. 

Council’s Local Strategic Planning Statement was adopted in 2020 and incorporates the 
Alstonville Strategic Plan, including Strategic Action 10 referred to above. 

Q2 Is the planning proposal the best means of achieving the objectives or 
intended outcomes, or is there a better way?  

Yes.  A planning proposal is the appropriate mechanism to implement the proposed changes 
to Ballina LEP 2012.  

4.2 Section B – Relationship to Strategic Planning Framework 

Q3 Will the planning proposal give effect to the objectives and actions of the 
applicable regional, or district plan or strategy (including any exhibited draft 
plans or strategies)? 

Yes.  The planning proposal will give effect to the following Directions and Actions contained 
within the North Coast Regional Plan 2036. 

Direction 22: Deliver greater housing supply. 

Action 22.1 Deliver an appropriate supply of residential land within local growth management 
strategies and local plans to meet the regions projected housing needs. 

Direction 23: Increase housing diversity and choice. 



Ballina Shire Council 

8 
 

Action 23.1 Encourage housing diversity by delivering 40% of new housing in the form of 
dual occupancies, apartments, townhouses, villas or dwellings on lots less than 400 square 
metres by 2036.  

Q4 Will the planning proposal give effect to a council’s endorsed local strategic 
planning statement, or another endorsed local strategy or strategic plan?  

Ballina Shire Local Strategic Planning Statement 2020 – 2040 (LSPS)  

The LSPS was adopted by Council on 28 May 2020, and endorsed by the Department of 
Planning Industry & Environment on 20 July 2020.  

The LSPS references the Alstonville Strategic Plan 2017 – 2037 and specifically Action 10, 
which relates to the initiation of a planning proposal to rezone certain R2 Low Density zoned 
land to R3 Medium Density.  

Planning Priority 6 of the LSPS states: 

Incorporate diverse housing choice options, when preparing place based strategic 
plans.  

Action 6.2, which supports Planning Priority 6, provides: 

Incorporate housing choice option strategies within place based strategic plans. 

Ballina Shire Council Community Strategic Plan 2017-2027 

The planning proposal is considered to be consistent with the Prosperous Economy theme 
contained within Council’s Community Strategic Plan 2017 – 2027.  Specifically, it is 
considered to be consistent with outcome PE3.2:  

Facilitate and provide affordable infrastructure (More affordable housing).  

Q5 Is the planning proposal consistent with applicable State Environmental 
Planning Policies?  

SEPP 55 – Remediation of Land 

The land that is subject of this planning proposal is currently zoned R2 Low Density 
Residential under the provisions of Ballina LEP 2012 and contains existing dwellings.  

An examination of the registration dates of Deposited Plans associated with the land 
indicates that the residential lots were created predominantly in the period 1950 to 1992.  
The first lots in The Avenue were created in 1905, and on the southern side of Daley Street 
in 1923. 

Prior to being used for residential purposes, the land may have been used for agricultural 
purposes.  

Council has no information available to suggest that any of the lots are contaminated. 
Having regard to the age of dwellings within the area subject to this planning proposal, it in 
can be expected that some dwellings will contain asbestos based materials.  Lead paint may 
also have been used in the past.  

Should the land be rezoned to a higher density residential zone, the issue of potential land 
contaminants will be further considered when existing buildings are proposed for demolition.  
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The contaminated land status of the land has also been considered in accordance with the 
Managing Land Contamination Planning Guidelines (MLCPG). The following initial evaluation 
checklist has been prepared in accordance with the MLCPG.  

Land Contamination Initial Evaluation Checklist  

Matter Requiring Consideration  Response 

Is the planning authority aware of any previous 
investigations about contamination on the land? 

No 

Do existing records held by the planning authority 
show that an activity listed in Table 1 has ever been 
approved on the subject land? 

No 

Was the subject land at any time zoned for 
industrial, agricultural or defence purposes? 

Uncertain as to zoning. Land may have been 
used for agricultural purposes prior to current 
dwelling use. 

Is the subject land currently used for an activity 
listed in Table 1? 

No 

To the planning authority’s knowledge was, or is, 
the subject land regulated through licensing or other 
mechanisms in relation to any activity listed in Table 
1? 

No 

Are there any land use restrictions on the subject 
land relating to possible contamination, such as 
notices issued by the EPA or other regulatory 
authority? 

No 

Does a site inspection conducted by the planning 
authority suggest that the site may have been 
associated with any activities listed in Table 1. 

No 

Is the planning authority aware of information 
concerning contamination impacts on land 
immediately adjacent to the subject land which 
could affect the subject land? 

No 

Q6 Is the planning proposal consistent with applicable Ministerial Directions (s.9.1 
directions)?  

Yes. A number of section 9.1 directions are relevant to the planning proposal.  A section 9.1 
checklist is provided at Appendix 4. 

4.3 Section C – Environmental, Social and Economic Impact 

Q7 Is there any likelihood that critical habitat or threatened species, population or 
ecological communities, or their habitats, will be adversely affected as a result 
of the proposal? 

No.  

The land subject to this proposal is made up of existing residential lots contains dwellings.  
There is no likelihood that critical habitat or threatened species, population or ecological 
communities, or their habitats, will be adversely affected as a result of the proposal. 
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Q8 Are there any other likely environmental effects as a result of the planning 
proposal and how are they proposed to be managed?  

No. 

Q9 Has the planning proposal adequately addressed any social and economic 
effects?  

It is considered that generally positive social outcomes are likely to result as a consequence 
of this planning proposal and the increase in R3 Medium Density zoned land.  

No negative economic consequences are considered to arise from the planning proposal.  

4.4 Section D – State and Commonwealth Interests 

Q10 Is there adequate public infrastructure for the planning proposal? 

Consultation will take place with water, sewer and electrical authorities to ensure that public 
infrastructure is adequate to service the proposed increase in dwellings that is likely to result 
from this planning proposal.  

Q11 What are the views of state and Commonwealth public authorities consulted in 
accordance with the Gateway determination? 

At this stage no consultation with public authorities has been undertaken.   

The Gateway determination (Appendix 6) confirms that consultation is not required with 
public agencies/ authorities under section 3.34(2)(d) of the Act. 

5. Mapping 
Mapping to support the planning proposal has not yet been prepared.  

6. Community Consultation 
This planning proposal is proposed to be publically exhibited for a minimum period of 28 days, 
in accordance with the Gateway determination and the terms of the Environmental Planning 
and Assessment Act 1979.   

7. Timeline 
The proposed timeline for completion of the planning proposal is as follows: 

Plan Making Step Estimated Completion 
(Before) 

Gateway Determination November 2021 
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Plan Making Step Estimated Completion 
(Before) 

Completion of Technical Information January 2022 

Government Agency Consultation if required. N/A 

Public Exhibition Period January 2022 

Public Hearing N/A 

Submissions Assessment February 2022 

Local Plan Making Authority (LPMA) Assessment of Planning 
Proposal and Exhibition Outcomes 

March 2022 

LPMA Decision to Make the LEP Amendment (if delegated) April 2022 

Submission of Endorsed LEP to DPI&E for Finalisation April 2022 

Council is proposing to exercise plan finalisation functions under delegation as the Local 
Plan Making Authority. 
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8. Appendices 
 

Appendix 1 – Properties subject to this Planning Proposal 

 

Appendix 2 – Heritage Assessment Report (15 February 2021) 

 

Appendix 3 – Maps 

 

Appendix 4 – Response to s91 Directions 

 

Appendix 5 – Council Reports  

 

Appendix 6 – Gateway Determination  

 

Appendix 7 – Alstonville Heritage Items (Ballina LEP 2012) 
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Appendix 1 – Properties subject to this Planning Proposal 
 

Address Property Description Address Property description 

The Avenue 

No 18 Lots 1-3 SP 44696 No.15 Part Lot 1 DP 1267900 

Daley Street 

No.9 Lot 10 DP 1062284 Nos. 5B 
& 5C 

Lots 13 & 14 DP 1046177 

No.7 Lots 1 & 2 SP 43528 No. 3 Lots 15 & 16 DP 1059184 

No. 5A Lot 12 DP 1058238 Nos. 1A 
& 1B 

Lots 1 & 2 DP 1199844 

Coral Street 

Nos, 1, 3, 5, 
7, 9, 11 

Lots 6-11 DP 240225 Nos. 19 
& 21 

Lots 118 & 119 
DP 241927 

Nos. 13 & 
17 

Lots 203 &  204 
DP 609646 

Nos. 23, 
25, 27, 
29, 31, 
33, 35 

Lots 160-167 DP 246509 

No. 37 Lots 1-3 SP 14120 No. 39 Lots 1-4 SP 19089 

No. 43 Lot 171 DP 246509   

Wardell Road 

Nos. 9, 11, 
13, 15, 17, 
19, 21, 23, 
25 

Lots 2-10 DP 35468 Nos. 27, 
29, 31, 
33  

Lots 11-14 DP 229540 

No. 35 Lot 89 DP 240225 No.37 Lots 1-3 SP 16963 

Nos. 39, 41, 
43 

Lots 19-21 DP 236680 No. 45 Lot 18 DP 529837 

No. 26 Lot 1 DP 514227 Nos. 28, 
30, 32, 
34 

Lots 2-5 DP 516252 

Nos. 36  Lot 42 DP 246774 Nos. 42, 
44, 46, 
48 

Lots 44-47 DP 246774 

Norvell Grove 

Nos. 1  Lot 2 DP 873503 No. 3 Lot 1 DP 873503 

Newbon Street 

No.1  Lot 43 DP 246774 No. 2  Lot 43 DP 246774 
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Appendix 2 – Local Heritage Assessment Report 
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Annexure A - Map 
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Appendix 3 – Maps 

TBC 
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Appendix 4 – Section 9.1 Directions Checklist 
 

Section 9.1 Directions Checklist 

Planning Proposal – Alstonville R3 zone 

Direction No. Compliance of Planning Proposal 

1. Employment and Resources 

1.1 Business and Industrial Zones Does not apply to planning proposal. 

1.2 Rural Zones Does not apply to planning proposal. 

1.3 Mining, Petroleum Production 
and Extractive Industries 

Does not apply to planning proposal. 

1.4 Oyster Aquaculture Does not apply to planning proposal. 

1.5 Rural Land Does not apply to planning proposal. 

2. Environment and Heritage 

2.1 Environmental Protection 
Zones 

Consistent.   

The planning proposal does not involve the development of land identified 
as being of environmental significance. 

2.2 Coastal Management Does not apply to planning proposal. The land is not within the coastal 
zone. 

2.3 Heritage Conservation Consistent.  

Ballina LEP 2012 contains heritage provisions – refer clause 5.10 

Properties listed as items of the Environmental Heritage within Schedule 5 
of Ballina LEP 2012 have been excluded from this planning proposal. 
Appendix 6 contains an extract from the Ballina LEP 2012 Heritage Map. 

A local heritage assessment has also been undertaken (Refer Appendix 1).  

Properties identified as having heritage potential, as referenced in Table 1 
of this planning proposal, have been excluded from this planning proposal. 
It is not proposed as part of this planning proposal to list additional heritage 
items within Schedule 5 of LEP 2012 or to create a heritage conservation 
area. 

2.4 Recreation Vehicle Areas Consistent.  

The planning proposal does not involve the development of land for the 
purpose of a recreation vehicle area. 

2.5 Application of E2 and E3 
Zones and Environmental 
Overlays in Far North Coast LEPs 

Does not apply to planning proposal. 

2.6 Remediation of Contaminated 
Land 

Consistent 

The land the subject of this planning proposal is already zoned R2 Low 
Density Residential. Existing dwellings are located upon the land. The 
matters required to be considered by the Managing Land Contamination 
Planning Guidelines have been considered (Refer to answer at Q5) 
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Section 9.1 Directions Checklist 

Planning Proposal – Alstonville R3 zone 

Direction No. Compliance of Planning Proposal 

3. Housing, Infrastructure and Urban Development 

3.1 Residential Zones Consistent.  

This planning proposal will result in increased potential for housing choice, 
and make more efficient use of existing infrastructure and services. It also 
reduces the demand for greenfield residential rezoning on the Alstonville 
Plateau. Good design will result as a consequence of adherence to Ballina 
Shire DCP 2012 Chapter 4 or alternatively the Housing Codes contained in 
the Exempt and Complying Development SEPP.  

3.2 Caravan Parks and 
Manufactured Home Estates 

Consistent. 

3.3 Home Occupations Revoked. 

3.4 Integrated Land Use and 
Transport 

Consistent.   

3.5 Development Near Regulated 
Airports and Defence Airfields 

Does not apply to planning proposal. The land is not near a regulated 
airfield. 

3.6 Shooting Ranges Does not apply to planning proposal. 

3.7 Reduction in non-hosted short 
term rental accommodation period  

Does not apply to planning proposal. 

4. Hazard and Risk 

4.1 Acid Sulfate Soils Does not apply to planning proposal. The land is not mapped as containing 
acid sulfate soils.  

4.2 Mine Subsidence and 
Unstable Land 

Does not apply to planning proposal. 

4.3 Flooding Does not apply to planning proposal. The land is not identified as being 
flood prone. 

4.4 Planning for Bushfire 
Protection  

Does not apply to planning proposal. The land is not bush fire prone land.  

5. Regional Planning 

5.1 Implementation of Regional 
Strategies 

Revoked 

5.2 Sydney Drinking Water 
Catchments 

Does not apply to Ballina Shire. 

5.3 Farmland of State and 
Regional Significance on the 
NSW Far North Coast 

Does not apply to planning proposal. 

5.4 Commercial and Retail 
Development along the Pacific 
Highway, North Coast 

Does not apply to planning proposal. 

5.5 Development in the vicinity of 
Ellalong Paxton and Millfield 
(Cessnock LGA). 

Revoked. 
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Section 9.1 Directions Checklist 

Planning Proposal – Alstonville R3 zone 

Direction No. Compliance of Planning Proposal 

5.6 Sydney to Canberra Corridor 
(Revoked 10 July 2008.  See 
amended Direction 5.1 

Revoked. 

5.7 Central Coast (Revoked 10 
July 2008.  See amended 
Direction 5.1) 

Revoked. 

5.8 Second Sydney Airport: 
Badgerys Creek 

Revoked. 

5.9 North West Rail Link Corridor 
Strategy 

Does not apply to Ballina Shire. 

5.10 Implementation of Regional 
Plans 

Consistent. No inconsistencies with the North Coast Regional Plan 2036 
have been identified.  

5.11 Development of Aboriginal 
Land Council land 

Does not apply to this planning proposal. 

6. Local Plan Making 

6.1 Approval and Referral 
Requirements 

Consistent. The planning proposal does not introduce any new concurrence 
or consultation provisions or any additional designated development types. 

6.2 Reserving Land for Public 
Purposes 

Consistent. The planning proposal does not create, alter or reduce existing 
zonings or reservations of land reserved for public purposes.  

6.3 Site Specific Provisions Consistent. No site specific provisions are proposed.  

7. Metropolitan Planning 

7.1 to 7.13 These Directions do not apply to Ballina Shire. 
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Appendix 5 – Council Reports 
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Appendix 6 – Gateway Determination 
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Appendix 7 – Alstonville Heritage Items (Ballina LEP 2012) 

Extract from Ballina LEP 2012 Heritage Map 0250_COM_HER_002A_020_20121106 

 

 

 

Heritage Items within the R3 investigation area: 

Item No I24 St Bartholomew’s Anglican Church (timber),  

1 The Avenue, Lot 1, DP 1152916 

Item No I25 St Bartholomew’s Anglican Church Manse,  

3 The Avenue, Lots 39–41, Section 1, DP 4536 

Item No I26 St Bartholomew’s Anglican Church (stone),  

6 The Avenue, Lot 1, DP 939215 

All the above items are of local significance.  

 


